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County Spotlight –
Carroll County

were 1,440 traffic and 62 OWI disposed charges 5
in Carroll County according to Division of
Criminal & Juvenile Justice Planning. 6

The fourteenth county spotlight is on Carroll
County. Carroll County was named after Charles
Carroll, “the only Roman Catholic to sign the
Declaration of Independence, and the longest
living signer.” 1 The original county seat was
Carrolltown, but around 1869 it was moved to
Carroll. 2 The town of Carroll is at the intersection
Highways 71 and 30. 3 According to the 2020
census, Carroll County has a population of 20,760,
down from 20,816 in 2010. 4

In the July/August/September 2020 issue of the
Highway Safety Newsletter there was an article
regarding Carroll County’s participation in an
Online Dispute Resolution Pilot Program for
Traffic Tickets. Since going live in 2020, there
has only been light use of the Online Dispute
Resolution Pilot Program.

John C. Werden is the Carroll County Attorney.
Mr. Werden is a part-time county attorney and has
two part-time assistant county attorneys, Aaron
Ahrendsen and Curt Steger, in the office. Mr.
Werden graduated from the Grinnell College with
a degree in Economics & computer studies
concentration and then attended Drake Law
School. Mr. Werden has been the Carroll County
Attorney for approximately 24 years and attorney
for approximately 34 years. In addition to his
duties as the Carroll County Attorney, Werden is
the currently serving on the ICAA Best Practices,
Government
Practice,
and
Legislative
Committees.

In numbers not seen since 2007, there were 38,824
traffic fatalities in 2020. 7 Fatalities rose in 2020
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“Disposed charges include all charged offenses, including charges
that resulted in a conviction, as well as charges that were ultimately
dismissed, acquitted, not filed or reduced. Cases may include one or
more charges, and all are included in the counts. Local ordinances
are not included.”
(https://disposedcharges.iowa.gov/asp/glossary.asp)
6
https://disposedcharges.iowa.gov/
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https://www.nhtsa.gov/press-releases/2020-traffic-crash-datafatalities (NHTSA Releases 2020 Traffic Crash Data)
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2020 Crash Data – Fatalities Up cont.
despite the presence of the COVID-19 Pandemic and the decrease in the total number of traffic crashes. 8 “In
45% of fatal crashes, the drivers of passenger vehicles were engaged in at least one of the following risky
behaviors: speeding, alcohol impairment, or not wearing a seat belt.” 9
Iowa saw a .3 percent increase in total traffic fatalities from 2019 to 2020. 10 Whereas, there was a 10.8%
increase in alcohol/impaired driving fatalities. 11 In 2019, there were 102 alcohol/impaired driving fatalities,
but that number jumped to 113 during the pandemic.

Despite the increase in Alcohol/Impaired Driving Fatalities from 2019 to 2022, the number of OWI charges
fell by approximately 17.6%.

The numbers show there is still work to for Iowa to “achieve the target of less than 300 traffic fatalities
annually, with the ultimate goal of zero fatalities.” 12

https://www.nhtsa.gov/press-releases/2020-traffic-crash-data-fatalities (NHTSA Releases 2020 Traffic Crash Data)
https://www.nhtsa.gov/press-releases/2020-traffic-crash-data-fatalities (NHTSA Releases 2020 Traffic Crash Data)
10
https://crashstats.nhtsa.dot.gov/Api/Public/ViewPublication/813266
11
https://crashstats.nhtsa.dot.gov/Api/Public/ViewPublication/813266
12
https://zerofatalitiesiowa.com/taskforce.aspx
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2022 DRE School
The 2022 DRE School has finished. Pre-COVID-19, the DRE School would finish up by going to Arizona
to complete their hands on evaluations; however, since the pandemic, the DRE School has had to find a
different location for their evaluations. This year, the DRE School went to Jacksonville, Florida to finish
their evaluations. The 2022 Class had fourteen officers are complete the program.
Congratulations to Iowa’s newest DRE Officers: Trooper Brice Becker, Winterset Police Officer Logan
Camp, Trooper Nathan Christian, Cedar Rapids Police Officer Dale Dellimore, Jessup Police Officer
Brandon French, Trooper Joshua Gronewold, Palo Alto County Deputy Kyle Hagen, Des Moines Police
Officer Brian Kelley, Harrison County Deputy Gabe Madsen, Clarke County Deputy Jeffery McVey,
Plymouth County Deputy Kyle Petersen, Iowa DOT Officer Dylan Rasmussen, O’Brien County Deputy Lee
Vellema, and Waterloo Police Officer Nicholas Weber.

This year’s Instructor Cadre consisted of State DRE Coordinator Todd Olmstead, Marshalltown Police
Sergeant Andy Cole, Waterloo Police Officer Brad Walter, Des Moines Police Officer Michael Dixson,
Iowa DNR Captain Matt Bruner, Dubuque County Deputy Tony Dalsing, Dubuque Police Officer Ryan
Scherrman, Trooper Cody Reicks, Clear Lake Police Officer Jeremy Bossard, Trooper Scott Devereaux and
Iowa City Police Sergeant Paul Batcheller.
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Thank you to everyone for your commitment to traffic safety and impaired driving.

Iowa Acts of Interest for Law Enforcement
This year’s Iowa Acts of Interest for Law Enforcement will be held on June 22, 2022 in Coralville and
June 23, 2022 in West Des Moines (Embassy Club West). There is a great program this year, including
presentations on New Legislation, Masking – Strategies and Resources to Improve Safety and Increase CDL
Compliance, Fortitude After the Firefight, and more. Notices have been sent out for participants to register
for either date, but if you did not receive notice for the 2022 Iowa Acts of Interest or if your contact
information has changed, please contact Cindy Glick (Cindy.Glick@ag.iowa.gov) to update your contact
information and get registered. The PATC Division at the Iowa Attorney General’s Office looks forward to
seeing you in-person at this year’s Iowa Acts of Interest for Law Enforcement.

GTSB Conference
This year’s Governor’s Traffic Safety Bureau (GTSB) Annual Conference is from June 15 – 16, 2022. The
GTSB Conference will take place at the Holiday Inn Des Moines-Airport/Conference Center. 13 The
Conference features various traffic safety presentations, including an OWI/Traffic Law Update. Registration
will open soon.
For more information, go to the GTSB Conference webpage
(https://dps.iowa.gov/divisions/commissioners-office/governors-traffic-safety/annual-conference).

The Time to Reorder the Criminal Law Handbook is HERE
The newest edition of the Criminal Law Handbook was released in April. The manual uses software that
makes outdated editions inaccessible, and therefore readers must re-order a new copy of the Criminal Law
Handbook every six months. Please contact Cindy Glick at Cindy.Glick@ag.iowa.gov and request an order
form to keep your copy up to date and working.

https://www.google.com/maps/place/Holiday+Inn+Des+Moines-Airport%2FConf+Center,+an+IHG+Hotel/@41.528892,93.6460921,17z/data=!3m1!4b1!4m8!3m7!1s0x87eea213848538cf:0x7768c678aabd9b24!5m2!4m1!1i2!8m2!3d41.528892!4d-93.643898?hl=en
13
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Please note, if you already have a CD containing only the OWI and Traffic Offenses in Iowa manual, this
will remain valid until September 2022; however, it will not contain the updated cases since
September 2021.

Opinions of the Iowa Supreme Court
Plymouth State v. Randall Lee Hurlbut, 970 N.W.2d 259 (Iowa 02/11/2022). A defendant may forfeit his
right to be at his trial, and “a court may conduct a criminal trial on a misdemeanor criminal charge
without the defendant present for any portion of the trial.” The defendant was charged with OWI 1st, a
serious misdemeanor, and after multiple continuances he failed to appear for his scheduled jury trial. The
defendant’s attorney appeared and argued for a continuance, noting the defendant “had not affirmatively
waived his right to be present at trial[.]” The court denied a continuance request, issued a failure to appear
warrant for the defendant’s arrest, started the jury trial in the defendant’s absence pursuant to Iowa Rule of
Criminal Procedure 2.27, and the defendant’s attorney participated on his behalf. The court ordered parts of
jury selection to be recorded (transcribed), spoke to the jury before starting about the defendant’s absence,
and gave a jury instruction at the end of trial regarding the defendant’s absence. The jury found the
defendant guilty and he was sentenced in his absence. Held, pursuant to Iowa Rule of Criminal Procedure
2.27(1), in misdemeanor cases, as long as the defendant’s attorney is present, the defendant does not have to
personally appear for the jury trial. The defendant “forfeited the right to attend his trial through his own
conduct.” The defendant: knew the trial date approximately seven weeks in advance; discussed attending
court on that date, which he mistakenly thought was a pretrial conference, with his attorney; and told his
attorney he could not arrange a ride to court when he discovered it was a trial date, not a pretrial conference.
The Court noted that the defendant’s attorney should be allowed to show the defendant’s absence was
involuntary before proceeding with a trial in his absence. The defendant never presented any evidence that
his failure to appear for his trial was involuntary. “When the State permits the release of defendants
awaiting trial, it’s the defendant’s obligation—not the State’s—to secure transportation to the courthouse.”
Chickasaw County State v. Brianna Sue Watson, 970 N.W.2d 302 (Iowa 02/18/2022). Pursuant to Iowa
Code section 805.1(4), the speedy indictment rule under Iowa Rule of Criminal Procedure 2.33(2)(a)
starts on the date the citation is issued. The defendant was issued three citations in lieu of arrest on July 5,
2020, for OWI, speeding, and possession of marijuana. On September 21, 2020, seventy-eight days later,
the defendant first appeared before a magistrate. On October 6, 2020, over 90 days after the citations were
issued, a trial information was filed. Held, “the forty-five-day clock began running on the date the citations
were issued, regardless of the date of [the] initial appearance.” State v. Utter, 803 N.W.2d 647, 652–53
(Iowa 2011) overruled in part on other grounds by Schmidt v. State, 909 N.W.2d 778, 784, 790 (Iowa
2018); Iowa Code section 805.1(4); Iowa Rule of Criminal Procedure 2.33(2)(a). Compare to State v.
Williams, 895 N.W.2d 856 (Iowa 2017) (Speedy indictment rule commences upon arrest only when arrest is
completed by making an initial appearance).
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Polk County State v. Myranda Marie Rincon, 970 N.W.2d 275 (Iowa 02/18/2022). Under the automobile
exception, law enforcement may search any containers (where the contraband could be found) that
were in the vehicle at the time probable cause for the search was established, even if an occupant
removes the container prior to the search. (analyzed under the Iowa Constitution); State v. Eubanks, 355
N.W.2d 57, 60 (Iowa 1984) (analyzed under the 4th Amendment). Law enforcement found a stolen vehicle
and when they approached the vehicle, they observed open containers inside. Law enforcement then had the
passengers exit the vehicle. When the defendant exited the vehicle, she took her backpack with her. Law
enforcement then took the backpack from the defendant and placed it on top of a patrol vehicle. After
placing the backpack on top of a patrol vehicle, an officer observed marijuana sticking out of the backpack.
Law enforcement then searched the backpack pursuant to the automobile exception (the probable cause to
search was based off the open containers in the vehicle) and found methamphetamine. The defendant
appealed arguing the automobile exception did not apply to containers that were no longer in the vehicle.
Held, “a container removed from a vehicle may be searched pursuant to the automobile exception if the
container had been in the vehicle when probable cause to perform the search arose.” State v. Eubanks, 355
N.W.2d 57, 60 (Iowa 1984) (analyzed under the 4th Amendment). Thus, a passenger cannot by circumvent
the automobile exception by removing a container from the vehicle when they exit the vehicle. Please note
United States v. Di Re, 332 U.S. 581 (1948) prohibits the warrantless search of passengers themselves under
the automobile exception.
Woodbury County State v. Yale Stevens, 970 N.W.2d 598 (Iowa 02/18/2022). “[A] drug [dog’s] alert on
some part of a vehicle does not, in and of itself, provide probable cause to arrest a passenger of a
vehicle.” After stopping a vehicle that had just left a suspected or known drug house, law enforcement had
the driver and the defendant, who was sitting in the backseat on the passenger side, exit the vehicle. Law
enforcement then had a drug dog walk around the now empty vehicle. The drug dog alerted on the driver’s
door of the vehicle. After this alert, the drug dog then entered the vehicle and was interested in the
passenger side of the vehicle, but did not have an official alert on the passenger side. Law enforcement then
searched the defendant’s pockets finding methamphetamine. Held, “a drug [dog’s] alert on some part of a
vehicle does not, in and of itself, provide probable cause to arrest a passenger of a vehicle.” “There must be
‘something more’ to provide a reasonable belief of guilt particularized to a person before he is arrested or
searched.” Law enforcement “officers must have particularized suspicion sufficient to arrest a passenger
before searching them.”
Woodbury County State v. Yale Stevens, 970 N.W.2d 598 (Iowa 02/18/2022). The automobile exception
did not allow law enforcement to search the defendant’s pockets; “[a] drug dog’s positive alert outside
the driver’s door of a vehicle does not alone create probable cause to search the vehicle’s passengers”.
After stopping a vehicle that had just left a suspected or known drug house, law enforcement had the driver
and the defendant, who was sitting in the backseat on the passenger side, exit the vehicle. Law enforcement
then had a drug dog walk around the now empty vehicle. The drug dog alerted on the driver’s door of the
vehicle. After this alert, the drug dog then entered the vehicle and was interested in the passenger side of the
vehicle, but did not have an official alert on the passenger side. Law enforcement then searched the
defendant’s pockets finding methamphetamine. Held, a positive alert by a drug dog on the driver’s door
“does not alone create probable cause to search the vehicle’s passengers[.]” “‘It has long been the law that
probable cause to search a car does not justify the search of a passenger.’” quoting State v. Horton, 625
N.W.2d 362, 365 (Iowa 2001) (en banc) (citing United States v. Di Re, 332 U.S. 581, 584–87 (1948))
(emphasis in original). “There must be ‘something more’ to provide a reasonable belief of guilt
particularized to a person before he is arrested or searched.” Furthermore, “a drug dog’s interest alone is not
enough to support probable cause that drugs are present.” Compare to State v. Myranda Marie Rincon, ___
N.W.2d ___ (Iowa 02/18/2022) No. 20-1300, which involved the search of a backpack (finding under the
automobile exception, law enforcement may search any containers (where the contraband could be found)
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that were in the vehicle at the time probable cause for the search was established, even if an occupant
removes the container prior to the search).

(Recent Unpublished Decisions Arranged by County)
RECENT UNPUBLISHED DECISIONS INVOLVING ALCOHOL AND TRAFFIC SAFETY
Citation of unpublished cases is governed by I.R.App.Pro. 6.904(2)(c), which provides that unpublished opinions do not constitute binding authority and
requires that when citing an unpublished opinion, a party include an electronic citation where the opinion can be readily accessed on-line. (Note: all
opinions may be accessed online in the Archives section of Opinions of the Iowa Court of Appeals or Supreme Court, at https://www.iowacourts.gov/).

Audubon County Ian Lee Leib v. State, No. 21-0972 (Iowa Court of Appeals, filed January 12, 2022).
Counsel was not ineffective for failing to file a motion to suppress to challenge a certified drug dog’s alert.
See State v. Carson, ___ N.W.2d ___ (Iowa Ct. App. 2021) (certified drug dogs are presumed reliable).
Black Hawk County State v. Kelvin Lynell Scott, No. 20-1453 (Iowa Court of Appeals, filed March 2,
2022). The defendant’s health issues presented at the motion in arrest of judgment were sufficient “grounds
to grant discretionary review” to determine if his plea was voluntary.
Black Hawk County State v. Kelvin Lynell Scott, No. 20-1453 (Iowa Court of Appeals, filed March 2,
2022). Defendant’s failure to initial his right to allocution does not “render the plea involuntary.”
Black Hawk County State v. Kelvin Lynell Scott, No. 20-1453 (Iowa Court of Appeals, filed March 2,
2022). Because the plea of guilty was file stamped, it did not matter that there was not a handwritten date of
when it was signed.
Black Hawk County State v. Kelvin Lynell Scott, No. 20-1453 (Iowa Court of Appeals, filed March 2,
2022). “[N]o abuse in discretion in the court’s denial of the motion in arrest of judgment.”
Buchanan County State v. Kim Tielebein, No. 21-0352 (Iowa Court of Appeals, filed March 2, 2022).
Sufficient evidence that the defendant’s vehicle exceeded the speed limit by more than 25 mph:
deputies testimony regarding pacing the defendant and the dash cam video.
Cerro Gordo County State v. Jeanne Brown, No. 21-0387 (Iowa Court of Appeals, filed March 2, 2022).
No abuse in discretion in sentencing the defendant to prison, even though it was different from the PSI
recommendation and the parties’ agreement.
Dubuque County State v. John Edward Hoffman, No. 21-1134 (Iowa Court of Appeals, filed February 16,
2022). Pursuant to Iowa Rule of Criminal Procedure 2.10, if the defendant conditions their plea of guilty
upon the Court’s acceptance of the sentencing agreement between the parties, then if the Court is not going
to accept the sentencing agreement, it must inform the defendant and give the defendant an opportunity to
withdraw the guilty plea.
Dubuque County State v. John Edward Hoffman, No. 21-1134 (Iowa Court of Appeals, filed February 16,
2022). An appeal arguing the Court did not follow the sentencing agreement in the guilty plea is an appeal
to correct the sentencing error, not a direct challenge of the guilty plea.
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RECENT UNPUBLISHED DECISIONS INVOLVING ALCOHOL AND TRAFFIC SAFETY
Citation of unpublished cases is governed by I.R.App.Pro. 6.904(2)(c), which provides that unpublished opinions do not constitute binding authority and
requires that when citing an unpublished opinion, a party include an electronic citation where the opinion can be readily accessed on-line. (Note: all
opinions may be accessed online in the Archives section of Opinions of the Iowa Court of Appeals or Supreme Court, at https://www.iowacourts.gov/).

Guthrie County State v. Christopher Ryan Jenkins, No. 21-0705 (Iowa Court of Appeals, filed January 27,
2022). Substantial circumstantial evidence the defendant had operated the motor vehicle: deputies
found him buckled up and passed out in the driver’s seat with the brake lights on; he admitted at the scene to
drinking and driving; he told law enforcement the owner had given him permission to drive the vehicle; and
there was “no one else in or around the vehicle”.
Guthrie County State v. Christopher Ryan Jenkins, No. 21-0705 (Iowa Court of Appeals, filed January 27,
2022). The defendant failed to preserve error by not objecting to the deputies’ testimony regarding how a
vehicle can be started when the ignition system is punched out.
Madison County State v. Kyle Aaron Redmond, No. 21-1198 (Iowa Court of Appeals, filed March 30,
2022). The judge provided “sufficient reasons for its sentencing decision” with its cursory explanation.
Madison County State v. Kyle Aaron Redmond, No. 21-1198 (Iowa Court of Appeals, filed March 30,
2022). No abuse in discretion in sentencing the defendant to prison instead of probation upon his
conviction for serious injury by vehicle. The judge stated it considered many sentencing factors, which
included the mitigating circumstances; however, a judge does not have to acknowledge each specific
mitigating circumstance. State v. Boltz, 542 N.W.2d 9, 11 (Iowa Ct. App. 1995).
Polk County State v. William Emmette Stark, No. 20-1666 (Iowa Court of Appeals, filed January 12, 2022).
No abuse in “discretion by denying Stark’s motion in arrest of judgment.” The defendant’s admissions
during the plea colloquy and the minutes of evidence established a factual basis for his plea.
Polk County State v. William Emmette Stark, No. 20-1666 (Iowa Court of Appeals, filed January 12, 2022).
Pursuant to Iowa Code section 814.7, the Court cannot consider the defendant’s ineffective assistance of
counsel claim on direct appeal.
Polk County State v. Elisha M. Mischke, No. 19-1510 (Iowa Court of Appeals, filed January 27, 2022). A
defendant’s direct appeal of the restitution order from a guilty plea is “an extension of her sentence” and
therefore good cause to appeal. See also State v. Damme, 944 N.W.2d 98 (Iowa 2020).
Polk County State v. Elisha M. Mischke, No. 19-1510 (Iowa Court of Appeals, filed January 27, 2022).
The defendant failed to established prejudice, as required, when the State filed a supplemental
restitution order over thirty days (approximately eight months) after sentencing. The defendant was
aware she owed restitution at the time of sentence and argued that was a reason to support probation.
Polk County State v. Elisha M. Mischke, No. 19-1510 (Iowa Court of Appeals, filed January 27, 2022). The
thirty-day requirement after sentencing to file restitution under 910.3 is discretionary, not mandatory. See
State v. Bradley, 637 N.W.2d 206, 212 (Iowa Ct. App. 2001).
Polk County State v. Elisha M. Mischke, No. 19-1510 (Iowa Court of Appeals, filed January 27, 2022).
Sufficient causal connection established between the restitution request for the missing bicycle and the
defendant failed to challenge the causal connection regarding the restitution on remaining items.
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RECENT UNPUBLISHED DECISIONS INVOLVING ALCOHOL AND TRAFFIC SAFETY
Citation of unpublished cases is governed by I.R.App.Pro. 6.904(2)(c), which provides that unpublished opinions do not constitute binding authority and
requires that when citing an unpublished opinion, a party include an electronic citation where the opinion can be readily accessed on-line. (Note: all
opinions may be accessed online in the Archives section of Opinions of the Iowa Court of Appeals or Supreme Court, at https://www.iowacourts.gov/).

Polk County State v. Michael Lynn Cosper, Jr., No. 21-0762 (Iowa Court of Appeals, filed March 2, 2022).
An allegation the State breached the plea agreement is good cause to appeal a guilty plea.
Polk County State v. Michael Lynn Cosper, Jr., No. 21-0762 (Iowa Court of Appeals, filed March 2, 2022).
The State did not violate the plea agreement arguing for prison because of the defendant’s criminal history,
when the plea agreement called for open sentencing.
Polk County State v. Michael Lynn Cosper, Jr., No. 21-0762 (Iowa Court of Appeals, filed March 2, 2022).
The Court’s concise reasons (nature of the offenses, criminal history, and seriousness of the offenses) were
adequate in sentencing the defendant. The Court also orally pronounced it was not considering whether a
prior sentence was appropriate.
Polk County State v. John Scott Miller, No. 21-1469 (Iowa Court of Appeals, filed March 30, 2022).
Defendant refused chemical testing, despite inadvertently signing he consented to testing. A video
recording showed the defendant on three occasions refuse to provide a chemical sample through the
DataMaster and the officer checked the refusal box on the implied consent form. However, the defendant
erroneously signed the implied consent form that he was consenting to provide a chemical test.
Tama County State v. Curtis Lee Walter, No. 21-0446 (Iowa Court of Appeals, filed March 2, 2022).
Sufficient evidence the defendant was impaired: crossed the fog lined multiple times; a drug found in the
vehicle; difficulty staying awake; refusal to provide a urine sample; admission to drug use; bloodshot and
watery eyes; restless; excited; slurred speech; and SFST performance.
Warren County State v. Christopher Drew, No. 21-0950 (Iowa Court of Appeals, filed January 27, 2022).
No abuse “in discretion in sentencing [the defendant] to prison instead of probation” after he pled
guilty to eluding (aggravated misdemeanor). The Court considered a variety of factors when sentencing
the defendant.
Woodbury County State v. Beau Gries, No. 21-0634 (Iowa Court of Appeals, filed March 30, 2022).
Sufficient evidence of at least constructive possession: did not want officer in the van; backpack with
drugs found within arms reach of where the defendant was sitting; defendant appeared impaired; drugs on
the defendant’s person; and admission of drugs on jail phone call.
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PREPARED

BY THE

PROSECUTING ATTORNEYS TRAINING COORDINATOR (PATC)

Under a project approved by the Governor’s Traffic Safety Bureau (GTSB), in cooperation with the National Highway Traffic Safety
Administration (NHTSA). The opinions, findings, and conclusions expressed in this publication are those of the author and not
necessarily those of the PATC, GTSB, NHTSA, or the Iowa Department of Justice.
This newsletter is intended to provide the reader with an update on new developments, including case law and statutory changes,
relating to traffic safety. Please discuss with your supervisor, legal counsel, and county attorney before changing your policies or
practices in reliance on anything, including cases, discussed in this newsletter.

Submissions and/or comments may be sent to:
Jeremy Peterson
Iowa Department of Justice
2nd Floor, Hoover State Office Building
Des Moines, IA 50319
Phone: 515-281-5428
E-mail: jeremy.peterson@ag.iowa.gov
All hyperlinks were last visited on May 17, 2022.
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